UNI TED STATES DI STRI CT COURT
District of Muine

CI TY OF BANGOR, )
)
Pl aintiff, )
)

VS. ) Civil No. 02-183-B-S
)
Cl TI ZENS COVMUNI CATI ONS )
COVPANY, )
Def endant/ Third-Party )
Plaintiff, )
VS. )
)
BARRETT PAVI NG MATERI ALS, | NC., )
et al., )
Third-party Defendants )

ORDER AFFI RM NG THE
RECOVMVENDED DECI SI ON OF THE MAGK STRATE JUDGE

The United States Magistrate Judge filed with the Court on
March 11, 2004 her Recommended Deci sion (Docket #292). Third-
Party Defendant Honeywell International, Inc., filed its
obj ection to the Recomended Deci sion on March 22, 2004 (Docket
#297) and Third-Party Defendant Barrett Paving Materials, Inc.
filed is response/objection on March 23, 2004 (Docket #317). On
March 29, 2004 Defendant and Third-Party Plaintiff Citizens
Comruni cations Conpany filed its objection (Docket #319) and on
March 30, 2004 Third-Party Defendant United States Arny Corps of
Engi neers filed its objections (Docket # 320). On April 15,

2004, Third-Party Defendants Barrett Paving Miterials, Inc.



filed its response to Defendant Citizens Comrunications’
obj ections (Docket #331). Third-Party Defendant United States
Army Corps of Engineers filed its response to Citizens
Communi cati ons Conpany’s objections on April 23, 2004 (Docket
#335) . Def endant and Third-Party Plaintiff Citizens
Communi cations Conpany filed its reply in support of its
obj ections on May 4, 2004 (Docket #355). | have reviewed and
consi dered the Magistrate Judge's Recommended Deci si on, together
with the entire record; | have made a de novo determ nation of
all matters adjudicated by the Mgistrate Judge's Recommended
Deci sion; and | concur with the recommendati ons of the United
States Magistrate Judge for the reasons set forth in her
Recommended Deci sion, and determ ne that no further proceeding

IS necessary.1

1. It is therefore ORDERED t hat the Reconmended
Deci sion of the Magi strate Judge is hereby
AFFI RVED.

The Court GRANTS the United States Arny Corps of
Engi neers’ Motion for Partial Sunmary Judgnment on

t he Pl eadings (Docket # 207) and enters Judgnent agai nst
Citizens Communi cations Conpany’s third-party clains
agai nst the Corps that seek contribution and
decl aratory relief pursuant to CERCLA.

The Court GRANTS the United States Arny Corps of
Engi neers’ Rule 12(b)(1) Mdtion to Dism ss (Docket
# 218) and DI SM SSES all third-party common | aw cl ai ns

1 The Court is aware that Honeywel| International, Inc. and Barrett Paving
Materials, Inc. are also requesting relief (Docket #297 and #317) as part of
this Order. The Court declines to do so in this Oder and requests that
separate notions be filed.



and cross-clains filed against the United States

Ar my Cor ps of Engi neers.

Dated this 7'" day of May 2004.
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